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WATER FOR FARMING
WHO GETS IT? WHO DECIDES
'South Africa’s water law,' said Kader Asmal when he was the minister of water affairs,
'comes out of a history of conquest and expansion. They [the colonial law-makers] harnessed
the law, and the water, in the interests of a dominant class and group, which had privileged
access to land and economic power. It is for this reason that the new Government has
been confronted with a situation in which not only have the majority of South Africa’s people
been excluded from the land, but they have been denied either direct access to water for
productive use or access to the benefits from the use of the nation’s water.’
'
The outspoken, newly elected minister deplored this and declared: 'The victory of our
democracy now demands this review (of previous water policy), on the basis of fairness
and equity, values which are enshrined as cornerstones of our new society.'
.
The members of the excluded majority who heard these passionate and eloquent words
in 1997 knew that it would take some time for it to translate into systematic policies. And
it would take even more time for the new policies to show results. But how much time?
It is now a decade later. Few would expect that all traces of South Africa’s racist past would
have disappeared by now. Even fewer would doubt that 10 years is ample time for the
new policies to demonstrate their intended results, their true nature and direction. If they
are really able to include the people excluded by racism and sexism in the past, they
would have done so by now to a significant degree.
1

In the Olifants-Doorn Water Management Area, which covers some 56 745 square
kilometers in the Western and Northern Cape provinces, 'land ownership are dominated
by white farmers' and in the Water Users Associations, which are the local institutions in
control of water for farming, the 'level of inclusion and participation remains low' among
'previously disadvantaged groups', according to a recent study commissioned by the Surplus
People Project. In other words the so-called previously disadvantaged are still disadvantaged,
despite many speeches like the one by Minister Asmal, despite the right to access to water
in the constitution, despite new water legislation and despite institutions like the Water Users
Associations that are supposed to be the agents of change.

'What went wrong?' wonder the rural poor and their allies. 'Is it the fact that we lack the
skills and commitment to make the new laws and institutions work for us? Or is their
something wrong with the laws, policies and institutions?'
Of these two views the first has become dominant in South Africa. It is certainly the view
of the government and most academic and media opinion-makers that the constitution,
laws and policies are the best the poor could hope for, and that problems are the result
of corruption and incompetence that undermine proper implementation. In this view the
solution lies in more training for the poor in awareness of their rights and in the skills to
claim them, more commitment to participation in structures like Water Users Associations
and better policing against corruption. Often all of this is referred to as 'empowerment'. It
means becoming an active member in good standing of the present social system and
claiming what it means you to have. For the black elite there are 'empowerment deals'
and for the poor ‘empowerment workshops'. So far the deals have worked much better
than the workshops for their respective participants. But Rome, we are reminded, was not
built in a day.
Whatever the merits of this view, it serves powerful needs of both the rulers and the ruled,
which explains its dominance. For the rulers it has the advantage of celebrating the
construction of the post-Apartheid system as a stupendous achievement for the whole of
humanity. It therefore blesses their power and the benefits they derive from it with a hallow
of legitimacy. And it provides a ready argument against critics and rebels.
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For the ruled it is a source of hope and consolation, while at the same time providing a
clear course of action. It presents the continued poverty and oppression of women and
black people as unintended and therefore easier to fix than it would be under a system
deliberately designed in that way. The idea that despite all the problems there are clever,
powerful people really working for the good of the poor is certainly more uplifting than
believing no one cares. And of course ignorance and apathy never did anyone any good.
So people who put effort into learning skills and participating in governance generally do
derive at least some benefits from it. The ‘empowerment’ idea therefore creates the hope
of a pocket of well-being in the middle of the surrounding misery. It gives poor people and
their allies the feeling that they can do something about poverty without having to fight
government, business and just about every institution with some power in present day
society.
However, accepting the view that the struggle to overcome poverty requires the proper or
different implementation of the current system instead of changing its fundamental institutions
carries a catastrophic cost if this view is wrong. If all people do is trying to make the current
constitution, laws and institutions work properly, and these things have been designed to
maintain the exploitation and oppression that cause poverty, then the poor will be always
with us. And women and black people will always make up the vast majority of the poor.
And the racist and sexist social structure of the past - with white, male privilege at the top
and black, female poverty at the bottom - will reproduce itself forever.
.
Farm dwellers, small-scale, emerging farmers and their allies need to know what to do in
order to end the poverty that continues to be imposed on them. Is it enough to work loyally

within current arrangements? Or is there a need to fight for new institutions, different
policies, a better constitution and perhaps a completely new society as well?
?
Let’s weigh up the truth and consequences of these views with the help of the case study
of Water User Associations in the Olifants-Doorn Water Management Area by discussing
the following aspects:
• What are Water User Associations?
• Results of Water User Associations
• Reasons for these results
• Implications for the rural poor
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" The so - called previously
disadvantaged are still
disadvantaged, despite the right
to access to water in the
constitution, despite new water
legislation and despite institutions
like WUA that are supposed to be
agents of change"

1. WHAT ARE WATER USER ASSOCIATIONS?
Water User Associations are statutory bodies, which means they have been established
in terms of a law, in this case the National Water Act No. 36 of 1998. The law prescribes
what these associations should do, who should be part of them and how they should
function.
The major objectives of Water User Associations are prescribed as:
• redressing the results of past racial and gender discrimination
• promote equitable access to water
• promote efficient, sustainable and beneficial use of water in the public interest
• To facilitate social and economic development.
(a) Tasks of Water User Associations
Water User Associations are in charge of the management of water at the local level. Each
association must draw up its own constitution, which will spell out its main and secondary
tasks. The act lists the following, among others, as possible main functions:
• to prevent water from any resource to be wasted
• to protect water resources
• to prevent any unlawful water use
• to remove or arrange any obstruction unlawfully placed in a watercourse
• to prevent any unlawful act likely to reduce the quality of water in any water resource
• to supervise and regulate the distribution and use of water from a water resource according
• to the relevant use entitlements.
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Importantly, Water Use Associations are not entitled to modify the distribution of water
licenses. This power remains in the hands of the Department of Water Affairs and Forestry,
until it delegates this power to Catchment Management Agencies.
Secondary functions are only to be performed if it does not risk the financial sustainability
of the association. These functions include training and support as well as making input
into the Integrated Development Plans and Water Services Development Plans of municipalities.
In summary, the main function of Water User Associations is to oversee the implementation
of the National Water Act, the policies of the Department of Water Affairs and Forestry and
its water licences. The associations do not make decisions. They see that decisions made
elsewhere are carried out. Their secondary role is to offer training, support and advice. The
National Water Act makes it clear that a "water user association may exercise management
powers and duties only if and to the extent these have been assigned or delegated to
it.” Power remains with the minister.
(b) Members of Water User Associations
The law defines anyone that uses water as a potential member of Water User Associations.
These include licenced users in agriculture as well as domestic, industrial, mining, municipal
and recreational users. Special emphasis is placed on encouraging the participation of
historically disadvantaged water users, which include emerging farmers, farm workers and
rural communities.
In the Olifants-Doorn Water Management Area participants represented the following
groups:
• commercial farmers
• emerging farmers
• household users (mainly farm workers)
• municipalities
• large industry
• small industry
• village water users.
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Water User Associations are made up of diverse people with divergent and often conflicting
interests who are expected to work together to achieve common goals. The idea is that
the different groups are “sectors” of the same “community” and are “social partners” finding
each other through “social dialogue”. In the words of the National Water Act the Water
User Associations are “co-operative associations of individual water users who wish to
undertake water related activities for their mutual benefit.”
A closer look at the numbers suggests an interesting story about the social make-up and
the likely political orientation of these associations. There were 97 people taking part as
members of Water User Associations in the Olifants-Doorn Water Management Area at
the time of the research. 47 were commercial farmers of which all were white and 45 male.
This pattern of white and male domination was as stark among the 9 representatives of
industry and quite strong among the 9 that represented municipalities. There were 15
emerging farmer and 17 household user (mostly farm workers) representatives, most of
whom are black males. It adds up to a situation where 66 of the 97 representatives are
white and 75 are male. If this means that these Water User Associations reflects and

continues white and male domination then what about class relations?

.

We have seen that commercial farmers have 47 representatives. If we add the 9 industry
representatives then pro-business voices have a majority of 56 out of 97. But the majority
is actually much bigger than that. We have to add the 9 municipal representatives because
local governments follow the neo-liberal, pro-business approach set out in the Growth,
Employment and Redistribution (GEAR) strategy of national government. That brings us to
65. To this we must also add the actual and aspiring business people among the emerging
farmers and household users. It is clear that capitalists and their supporters dominate the
Water User Associations.
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(c) Day to day functioning
Of the 6 Water User Associations in the Olifants-Doorn Water Management Area only the
one in the Lower Olifants area could be described as well functioning. It had regular
meetings that were well attended where it plans and monitors the management and
distribution of water to the households and businesses in the area. It took decisions by
consensus. Participants declared their satisfaction both with the functioning of the association
and with their own opportunities for participation.
It should be noted that this is the only association able to pay for the transport and time
of its members. And it also had a staff that it managed, although there were problems
regarding the transfer of the staff from the Department of Water Affairs and Forestry.
The activities of this association that specifically aimed at assisting its members from
“historically disadvantaged” groups consisted of training in business and management
skills relevant to water and agriculture. Examples were courses in supervision, tree felling
and stock taking.
The other associations tried to operate in the same way but seemed to find it much harder.
None of them could pay for the time and transport and meetings were not well attended,
especially by people who did not have access to their own transport. Often this was seen
as a lack of commitment. As a result there was a high turn-over of representatives from
among the rural poor, which meant people could not develop the necessary skills and
confidence to participate effectively.
None of the representatives of poorer groups reported back to their constituencies. As a
result the representatives tended to speak for their own narrow interests or for that section
of the community where they lived. A certain arrogance developed among such representatives
that showed in an elitist contempt for poorer people that did not know the issues and
procedures well.
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2. RESULTS OF WATER USER ASSOCIATIONS?
It is worth repeating the major objectives of Water User Associations:
• redressing the results of past racial and gender discrimination
• promote equitable access to water
• promote efficient, sustainable and beneficial use of water in the public interest
• to facilitate social and economic development.

Were they achieved?
redressing the results of past racial and gender discrimination
The main result of past racial and gender discrimination was a society of white and male
domination. White males controlled both water for agriculture and water for household
use. Where black people had access it was on the terms and conditions set by the dominant
group. The efforts of Water User Associations to redress this can only be described as a
dramatic failure.
Certainly white and male domination are not enacted in the National Water Act as it was
in colonial and Apartheid legislation. The act makes a clear commitment to empower those
previously excluded. But this does not change the facts that in the Olifants-Doorn Water
Management Area white men still own the vast majority of agricultural land, make up
almost all commercial farmers, get most water licenses and dominate Water User Associations.
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It can be argued that the situation is better than in the past. Black people and women do
own some land, have access to water and take part in Water User Associations. This is true.
But as long as the basic social structure of the past of white and male domination is in
place we cannot say the results of past discrimination have been redressed. In the case
of Water User Associations this social structure is not only in place but it is actually reproducing
itself.

promote equitable access to water
The two main obstacles to achieving equitable access to water turned out to be inequalities
in land access and wealth. The research found that where historically disadvantaged groups
had access to land, they also had access to water, though they still lacked the necessary
irrigation equipment to use this water in the best possible way. However, this did not add
up to equitable access to water as the vast majority of black people did not have access
to farming land. White males, who own most of the land, had most of the access to water.
The National Water Act sees water as an economic good. One consequence of this is that
water is turned into a commodity to be bought and sold, which places the poor at an
immediate disadvantage. This plays itself out not only in restricting access to water for those
that cannot pay, but also in marginalising them in the management of the water. Those
that pay for water use feel entitled to take the lead in the Water User Associations. Once
again this causes whites and men who were advantaged by racism and sexism in the
past to be still advantaged today.

promote efficient, sustainable and beneficial use of water in the public
interest
The evaluation of this objective depend on an understanding of “the public interest”. The
Water User Associations in the Olifants-Doorn Water Management Area understood the
ëpublic interestsí firstly to mean the interests of the commercial farmers. This immediately
calls into question its commitment to sustainability because commercial farming in the area
follows the chemical-industrial model that is implicated in damaging the environment.

to facilitate social and economic development
This objective is broad and vague and therefore difficult to evaluate. We can only say that
the kind of social and economic development that the Water User Associations facilitated
followed the neo-liberal, capitalist model preferred by the government of South Africa.
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3. REASONS FOR THESE RESULTS
The reasons for the results of the Water User Associations include the following:
Not enough powers to carry out its mandate. The associations have mandates to change
social relationships of huge historic weight between racial, class and gender groups but
lack powers to make and enforce the decisions that would carry this out.
Unfunded mandates. The associations lacked the funds to even function properly, much
less to take on broader projects.
The persistence of Apartheid land ownership patterns. The fact that white men continued
to own the best and most agricultural land placed a severe constraint on the capacity of
Water User Associations to change historic racist and sexist patterns of access to water.
Assumptions of cultural inferiority. The efforts of Water User Associations to train previously
oppressed groups are all based on the assumption that people who are not well versed
in the methods of white and male dominated commerce are defective somehow. This partly
explains the arrogance noted among representatives from “previously disadvantaged
groups” who have developed the skills and confidence to function in this milieu.
Neo-liberal policy commitments. Neo-liberalism elevates business competitiveness above
all else, which commits the state to market based, privatised land and water redistribution
designed to ensure the continued smooth functioning of commercial agriculture. This
underpins all the other reasons that play a role in making Water User Associations organs
for reproducing white, male and capitalist domination.
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4. IMPLICATIONS FOR THE RURAL POOR
The main implications for the rural poor are twofold. The first is that in order to overcome
the class, race and gender hierarchy that colonialism and Apartheid bequeathed present
day South Africa, major changes to institutions and policies are needed. The present legal,
institutional and policy framework claims to be an attempt to empower workers, women
and black people without unduly disturbing the power and wealth of white, male capitalists,
which is clearly not possible. It only manages create false hopes, which it promptly betrays.
A massive redistribution of power and wealth (of which land is the most obvious) is not
possible without taking these away from the beneficiaries of Apartheid and giving it to its
victims.
The second main implication is that loyally working within the present framework is not
going to deliver the needed redistribution to the rural poor. There is a clear need for a
revolutionary struggle, whose activists may decide to take part in Water User Associations
and such institutions, but with an open agenda of overthrowing the power of the state
officials and business owners currently in control.
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